AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Animal and Plant Health Inspection Service, USDA

Global Positioning System coordi-
nates);

(8) Description of control efforts, if
established in the United States; and

(9) Whether the taxon is regulated at
the State or local level.

(b) Potential consequences of the
taron’s introduction or spread. (1) The
taxon’s habitat suitability in the
United States (predicted ecological
range);

(2) Dispersal potential (biological
characteristics associated with
invasiveness);

(3) Potential economic impacts (e.g.,
potential to reduce crop yields, lower
commodity values, or cause loss of
markets for U.S. goods); and

(4) Potential environmental impacts
(e.g., impacts on ecosystem processes,
natural community composition or
structure, human health, recreation
patterns, property values, or use of
chemicals to control the taxon).

(c) Likelihood of the taxon’s introduc-
tion or spread. (1) Potential pathways
for the taxon’s movement into and
within the United States; and

(2) The likelihood of survival and
spread of the taxon within each path-
way.

(d) List of references.

[75 FR 68955, Nov. 10, 2010]

§360.501 Petitions to remove a taxon
from the noxious weed lists.

A person may petition the Adminis-
trator to remove a taxon from the nox-
ious weeds lists in §360.200. Details of
the petitioning process for removing a
taxon from the lists are available at
http:/www.aphis.usda.gov/plant health/
plant  pest info/weeds/downloads/
delistingguide.pdf. Persons who submit
a petition to remove a taxon from the
noxious weed lists would be required to
provide their name, address, telephone
number, and (if available) e-mail ad-
dress. Persons who submit a petition to
remove a taxon from the noxious weed
lists are encouraged to provide the fol-
lowing information, which can help
speed up the review process and help
APHIS determine whether the specified
plant taxon should not be listed as a
noxious weed:

(a) Evidence that the species is dis-
tributed throughout its potential range

§360.600

or has spread too far to implement ef-
fective control.

(b) Evidence that control efforts have
been unsuccessful and further efforts
are unlikely to succeed.

(c) For cultivars of a listed noxious
weed, scientific evidence that the
cultivar has a combination of risk ele-
ments that result in a low pest risk.
For example, the cultivar may have a
narrow habitat suitability, low dis-
persal potential, evidence of sterility,
inability to cross-pollinate with intro-
duced wild types, or few if any poten-
tial negative impacts on the economy
or environment of the United States.

(d) List of references.

[75 FR 68955, Nov. 10, 2010]

§360.600 Preemption of State and
local laws.

(a) Under section 436 of the Plant
Protection Act (7 U.S.C. 7756), a State
or political subdivision of a State may
not regulate in foreign commerce any
noxious weed in order to control it,
eradicate it, or prevent its dissemina-
tion. A State or political subdivision of
a State also may not impose prohibi-
tions or restrictions upon the move-
ment in interstate commerce of nox-
ious weeds if the Secretary has issued a
regulation or order to prevent the dis-
semination of the noxious weed within
the United States. The only exceptions
to this are:

(1) If the prohibitions or restrictions
issued by the State or political subdivi-
sion of a State are consistent with and
do not exceed the regulations or orders
issued by the Secretary; or

(2) If the State or political subdivi-
sion of a State demonstrates to the
Secretary and the Secretary finds that
there is a special need for additional
prohibitions or restrictions based on
sound scientific data or a thorough
risk assessment.

(b) Therefore, in accordance with sec-
tion 436 of the Plant Protection Act,
the regulations in this part preempt all
State and local laws and regulations
that are inconsistent with or exceed
the regulations in this part unless a
special need request has been granted
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